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STATE OF MARYLAND * IN THE CIRCUIT COURT
VS. - FOR BALTIMORE COUNTY
JAMES KULBICKI . = CASE NO. K93000530
. » - . * ~ - . o .

STATE'S SUPPLEMENT TO POST
HEARING MEMORANDUM

Now comes the State of Maryland by Scoftt O. Shellenberger, State's
Attomney for Baltimore County and S. Ann Brobst, Assistant State's Attarney for i
Baltimore County, and says: ;

Pelitioner repeatedly alleged "actual innocence” during the post cénviction
hearing in the above case. The State contends that “actual innocence” does not
constitute a ground for post conviction rellef. Nonetheless in order to rebut this
claim, .ghe State has had the bone fragments recovered from Petitioner’s truck
analyzed for DNA. We have attached the resulting report from Orchid Celimark
as Appendix A. That analysis concluded that the bone fragments in Pelitioner's

truck were from the deceased victim, Gena Nueslein.

RESPECTFULLY SUBMITTED,

D
~SCOTT D. SHELLENBERGER

STATE'S ATTORNEY FOR
BAL TIMORE COUNTY

S. ANN BROBST
- ASSISTANT STATE'S ATTORNEY
FOR BALTIMORE COUNTY
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STEPHEN W. KAGAY., Y
ASSISTANT STATE'S RNEY

FOR BALTIMORE COUNTY

CERTIFICATE OF SERVICE

| HEREBY CERTIFY on this 10™ day of Septerber, 2007, the above
State's Supplement to Post Hearing Memorandum was sent faxed to:

Suzanne Drouet

Michelle Nethercott

Assistant Public Defender

201 East Baltimore Street, Suite 1600
Raltimore, Maryland 21202-1 BOB

funkd

_ ANN BROBST
ASSISTANT STATE'S ATTORNEY
FOR BALTIMORE COUNTY
COUNTY COURTS BUILDING
401 BOSLEY AVENUE
TOWSON, MD 21204
(410) 887-6610
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Report of Laberatory Examination

September 5, 2007
Laura Pawlowski * . SUBJECT: Gina Nijslein
Raltimore County Police Department
700 E. Yoppe Road
“Towson, MD 21286-5501
ORCHID CELLMARK NO: ‘MO07-0021
AGENCY CASE NO: 93-010-0501
EXHIBITS
[
Cllent Item OC tem Poceived  Ytem Descripion Sereened PCR 5

53-010-0301/28-054 Mo7-0021-01 §22/2007 0,5mL microcensfuge wibes : #1, #2 und #3 bone N
93-010-0301/28-054 M07-0021-02 872242007 0.5mlL microoextrifuge tubc: Lead
93-010-0301/28-055,1  MO7-0021-03 87222007 Blood Cards - Giva Nmisleln
93-010-0301/28-057 M07-0021-04 82272007 Exteact: Bono Frapmen, Nest
93-010-0301,/28-057 M07-0021-05 R722/2007 Extract : Bonc Fragments, Dihuoeed
93-010-0301/28-058 NOT EXAMINED 82272007 Slide ; possible bona mateer
53-010-0301/28-057 NOT EXAMINED 8/22/2007 Microcenuifuge Tube
§2-010-0301/28-057 NOT EXAMINED 8/22/2007 Microccutrifoge Thbe
55-310-0301/22-057 1OT EXAMINED §22/2007 Microcenmifuge Tube
93-010-0301/28-057 NOT EXAMINED §21/2007 Microcentrifose Tube
93-D10-0301/28-057 NOT EXAMINED 372212007 Microccanifoge Tube

7 zZzz2z2Z2Z 2272
ZZZZ’ZZ-QZH:Z‘Z.*

RESULTS

" DNA testing using the polymerase clzin reaction (PCR) 2nd the AmpFISTR Profilsr Plus™ and AmpFISTR

COfiler ™ Amplificatisin Kits was performed on the indicated exhibits. The loc tested and the resulls
ohtained for cach tested sample are listed in Teble 1 and Table 2. This repott supplements Cellmark
Djagnostics Case Reporl Number F951243 dated August 17, 1995,

CONCLUSIONS

M07-0021-05.01.1

In the absence of an identical twin, the DNA. profile obained from the extract of the boge fragments is
identified as originating from Gina Nuslein (03.01.1) .

MO7-0a21
1 of1

Arpredited by The Amwrican Sukqdcmﬂdmumrml { gborptory Arteoditgrian Bacrd
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A reagent blank 18 geaerated during the DNA extraction process 10 monitor for the preseacs of contamination
In fhis cage, & reagent blank coutro} for the gxtract of the bone frapments (04.01. and 05.01.1) was dchuod
goceptsble using 2 previous amplification techuology (Cellmark Diagrostics case file for F951243). This
reagent blank control was unavatlable for testing, using AmpFISTR Profiler Plus™ end AmpFISTR

COfler ™ Amplification Kits.

SEATISTICAL ANALYSIS

Sanples comparcd: Extract of bone fagments {05.01.1)
Victim standard, Gina Nugslen {03.01.1)

The estimated frequency of accurrence of this genetic profile a1 13 Joci in five North American populations
is: :

[ POPULATION DATABASE FEEQUENCY
' Black 1 in 1154 quinijlion unvelated oudividuals

Canrasian 1 in 3.470 quintllion wrrclated mdividuals

Sputheast Hispanic l 1 in 1.526 quintillion parelnted indidduats

General Asian 1 in 23.14 quintNion wnrclacd individuals

[ Southwest Hispanic 1 in 36.58 quintillion wrelated individuals J

DISPOSITION

In the absence of specific instruction. evidence will be retimed to the submitting agency by ¥ ederal Express
or another appropriate CAITICT-

TECHNICAL 'REV]EW
The results describad in this report have been yeviewed by the mdividuals below.

Reviewcr; :Zagz f;{ g’dﬂ Reviewer. @4 %J, %;
Wanda Ku Ph 0./ Associgic Laborsory ®ick W Sranb, Ph.D, / Labomioty Direcior

Threextor

Trocasuch wyedd |n the sembysin of this caes bars Iy e nandmis adogricd by the DNA Advizry Bows. Drchig Celivgek i S i by w:;lm.:nmn_Su:i:fy ol Crime Latxrngey
DircclosLoboramry Accreditution Roaril This 1esx is porfbroed parnont 2 Gomit ) ATEEEDNE wilk Zpche Mplacular Sypoms, Inc, ard Applicd Bioryuros The resahis = ths
" repae relats oty bo the ivome Trteed.

..:?;"':‘-'-
<+ ,*XIM':{;;-
Septomber 5. 2007 ' AoVl M07-007!
OwreHID 24qf2
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